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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 04/06/2005 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20081 108 



Application/Control Number: 10/530,506 
Art Unit: 1797 



Page 2 



Detailed Action 
Summary 

1 . This is the initial Office action based on the 10/530506 application filed on 06/13/2005. 

2. Claims 1-15 are pending and have been fully considered. 

3. The preliminary amendment filed 04/06/2005 has been entered. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 2 & 6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what the applicant means by "afluorescing". It 
appears that applicants intend "a fluorescing." 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being obvious over NAGUIB in US 
6060324 in view of KATSILOMETES in US 5340714. 

With respect to Claims 1, 2 and 6, NAGUIB teaches of a fluorometric assay for 
measuring antioxidant activity (column 1, lines 1 1-14). NAGUIB does not teach of contacting 
the sample with a fluorescing porphyrin. 

KATSILOMETES, however teaches of the use of nonmetallic molecules and signal 
solutions in chemiluminescent reactions, specifically the use of porphyrins which will fluoresce 
(column 3, lines 23-35). It would have been obvious to modify the fluorometric assay for 
measuring antioxidant activity of NAGUIB by substituting the fluorescing porphyrins of 
KATSILOMETES due to the advantages that the porphyrin systems have over enzyme-mediated 



Application/Control Number: 10/530,506 Page 4 

Art Unit: 1797 

systems in that they have faster kinetics resulting in peak light output within seconds(column 2, 
lines 45-53). Also, it is commonly known in the art that porphyrin molecules fluoresce. 

With respect to Claim 3, KATSILOMETES teaches of the use of uroporphyrin I (column 
4, lines 57-60). 

With respect to Claim 4, KATSILOMETES teaches of the use of uroporphyrin I (column 
4, lines 57-60). 

With respect to Claim 5, KATSILOMETES teaches of the use of uroporphyrin I 
dihydrochloride (column 10, lines 53-66). 

With respect to Claim 7, NAGUIB also teaches of measuring fluorescence of a 
compound under conditions suitable for measuring antioxidant status, specifically, the use of an 
azo or peroxide type radical initiator to generate oxygen radicals (column 3, lines 48-54). 

With respect to Claim 8, NAGUIB also teaches of measuring fluorescence of a 
compound under conditions suitable for measuring antioxidant status, specifically, the use of an 
azo or peroxide type radical initiator to generate oxygen radicals(column 3, lines 48-54), 
specifically the use of 2,2'-azobis-2,4-dimethyl valeronitrile(column 3, lines 55-67).. NAGUIB 
does not teach of the use of a dihydrochloride. KATSILOMETES teaches of the use of 
uroporphyrin I dihydrochloride (column 10, lines 53-66) as a fluorescent reagent. It would have 
been obvious to modify the fluorometric assay for measuring antioxidant activity of NAGUIB 
with the fluorescing porphyrins of KATSILOMETES due to the advantages that the porphyrin 
systems have over enzyme-mediated systems in that they have faster kinetics resulting in peak 
light output within seconds(column 2, lines 45-53). Also, it is commonly known in the art that 
porphyrin molecules fluoresce. 
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With respect to Claim 9, it is inherent in the at to contact the compound with a surfactant, 
emulsifier or solubilizer to aid in the mixing of reaction components. 

With respect to Claim 10, it is inherent to use polyoxyethylene alcohol as a surfactant. 

With respect to Claim 1 1, it is inherent to use polyoxyethylene ether as the polyethylene 
alcohol as the surfactant. 

With respect to Claim 12, NAGUIB teaches of the use of a fluorometer in measuring 
antioxidant status (Abstract). 

With respect to Claim 13, NAGUIB teaches of a fluorometric assay for measuring 
antioxidant activity (column 1, lines 1 1-14). NAGUIB does not teach of contacting the sample 
with a fluorescing porphyrin. Nor does NAGUIB specifically teach the incorporation of such 
fluorescing porphyrins into a kit. 

KATSILOMETES, however teaches of the use of nonmetallic molecules and signal 
solutions in chemiluminescent reactions, specifically the use of porphyrins which will fluoresce 
(column 3, lines 23-35). It would have been obvious to modify the fluorometric assay for 
measuring antioxidant activity of NAGUIB with the fluorescing porphyrins of 
KATSILOMETES due to the advantages that the porphyrin Systems have over enzyme -mediated 
systems in that they have faster kinetics resulting in peak light output within seconds(column 2, 
lines 45-53). Also, it is commonly known in the art that porphyrin molecules fluoresce. It also 
would be obvious to combine the reagents for the assay method into a ready- for-use kit with 
instructions so that an unskilled worker could perform the test without undue experimentation. 

With respect to Claim 14, NAGUIB teaches of the use of a fluorometer in measuring 
antioxidant status (Abstract). 
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With respect to Claim 15, NAGUIB teaches of a fluorometric assay for measuring 
antioxidant activity (column 1, lines 11-14). NAGUIB does not teach of contacting the sample 
with a fluorescing porphyrin. NAGUIB also does not teach providing the fluorescing porphyrins 
in a ready-to-use kit. 

KATSILOMETES, however teaches of the use of nonmetallic molecules and signal 
solutions in chemiluminescent reactions, specifically the use of porphyrins which will fluoresce 
(column 3, lines 23-35). It would have been obvious to modify the fluorometric assay for 
measuring antioxidant activity of NAGUIB with the fluorescing porphyrins of 
KATSILOMETES due to the advantages that the porphyrin systems have over enzyme-mediated 
systems in that they have faster kinetics resulting in peak light output within seconds(column 2, 
lines 45-53). Also, it is commonly known in the art that porphyrin molecules fluoresce. It would 
have been obvious to one of ordinary skill in the time of the art to compare the fluorescence to a 
standard. It also would be obvious to combine the reagents for the assay method into a ready- 
for-use kit with instructions in order to make a portable system for the measurement. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REBECCA FRITCHMAN whose telephone number is (571)270- 
5542. The examiner can normally be reached on Monday- Friday 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



R.F. 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



